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AHHOTAN NS

[pencraBnen GpunocodcKo-MpaBoBOl aHAIN3 KaTErOPHH «IIPAaBOBAasi PEalbHOCThY» MPUMEHHUTENLHO K IPO-
OneMaTHKe COOTHOILECHHUS JAHHOTO FOPUINYECKOro (heHOMEHa C KaTeropuel «ColuaibHasi pealbHOCTbY». ABTO-
POM JIeKJIapHpyeTcs U MpeJIaraeTcs K N3y4eHHI0 0c00as CBsI3b KOHIIETITOB «COIMAbHAS PEalbHOCTB» U «IIpa-
BOBasI peallbHOCTHY BHE paMOK 001Ieit Teopuu npaBa. C y4eTOM CBS3H JaHHBIX KOHIICIITOB MPEACTABIACTCS, UTO
«IIpaBOBasi PEabHOCTHY KakK (HIIOCOPCKO-TIPaBOBas KATErOpHs OKa3hIBacTCs OJIDKE BCETO K MHTEPIPETAINN B
Ka4eCTBE «CIOS»/»Cpe3a» WM, MO CYIIECTBY, OTACIHHOTO IMPOSBICHUS «COIHMAIBHON peambHOCTHY. Ocoboe
BHUMAaHHE Y/ICJICHO MMOCTaHOBKE MPOOIEMBI Pa3HOTO IOHUMAHHS COIMANIBHBIX SBJICHUI MPUMEHHUTEIBHO K TIpa-
BOBOW M COLMAIIFHOW pEallbHOCTH, BOIIPOCAM BO3MOXKHOW HHTEpIIpEeTaIy (paKkTOB COIUAINBLHON >KU3HU abco-
JIIOTHO TI0-Pa3HOMY B «IIPABOBOM PEAJIbHOCTH» U «COLMAJIBHON peanbHOCTH». OTINYNS K€ HE BBICTYNAIOT B Ka-
YecTBE MPOTUBOPEUNiL, a MPEICTABIIAIOT COO0H, B M3BECTHOM CTENIEHH, MHOT00Opa3ue (popM coluanbHON KU3HU.
IIpy HanMuuMM TOYEK CONPUKOCHOBEHHUS YCMATPUBAETCS IPOCTOP JUIsl MHTEPIPETAlUM Pa3HbIX IPOSBICHUN
«MpaBOBOIl peajbHOCTHY». B KauecTBe MPUMEPOB CONPUKOCHOBEHHUS «COLMAIBHOW PEabHOCTH» U «IIPAaBOBOU
pearsHOCTH» aBTOp oOpamiaercs K CONMAlIbHBIM M IIPABOBBIM AaCIEKTaM TaKOW IPaBOBOW KaTETOPHH, Kak
«BEIIbY, & TAKXKE BAXKHOCTH SI3bIKA 7151 GOPMHUPOBAHUSI «IIPABOBOM PEaIbHOCTHY.
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Abstract

The philosophical and legal analysis of the category “legal reality” is presented in relation to the problems
of the correlation of this legal phenomenon with the category “social reality”. The author declares and proposes
to study the special relationship between the concepts of “social reality” and “legal reality” outside the frame-
work of the general theory of law. Taking into account the connection of these concepts, it seems that “legal real-
ity” as a philosophical and legal category is closest to interpretation as a “layer”/a “slice” or, in essence, a sepa-
rate manifestation of “social reality”. Special attention is paid to the formulation of the problem of different un-
derstanding of social phenomena in relation to legal and social reality, the issues of possible interpretation of the
facts of social life in absolutely different ways in “legal reality” and “social reality”. Differences, on the other
hand, do not act as contradictions, but represent, to a certain extent, a variety of forms of social life. If there are
points of contact, there is room for interpretation of various manifestations of “legal reality”. As examples of the
contact between “social reality” and “legal reality”, the author refers to the social and legal aspects of such a le-

gal category as “thing”, as well as the importance of language for the formation of “legal reality”.
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Beenenue. IloctanoBka nmpoodaemMbl

Cdepa neiicTBus mpaBa M TPaHMIBI TIPABO-
BOTO PETYJINPOBAHUA — 3TO OJIHU M3 KIIOYEBBIX
BONPOCOB (GHII0ocCOPHUM MpaBa U TEOPUH IPaBa.
B cBoro ouepenp, npaBo, Kak peryisrop oodre-
CTBEHHBIX OTHOIICHWM, OYEPUMUBAET AAHHYIO
cdepy ¢ mpenenbHONH YETKOCThIO depe3 omnpe-
JACJIICHUC KOHKPETHBIX O6HIGCTB€HHI)IX OTHOIIEC-
HU, YK€ MpeJCTaBSIIOMMX co00i MpaBooOT-
HOLICHUS, BO3HUKAIOIINE MEXIY CyObeKTaMu
IIpaBa HA OCHOBE MPABOBBIX HOPM .

! ABTOp cO3HATETbHO M36eraeT TUCKYCCHil 1O TOBO-
Iy «OHpelensioumei» U «OCHOBOIMoJararomein» (GopMsl
IpaBa U TUIA NPABOIOHMMAaHMA (& Taloke HCTOYHHKA Ipa-
Ba) MPUMEHHUTEIBHO K OMUCHIBAEMOM B cTaThe mpobiiema-
THKE, OCKOJIbKY ISl TIOHUMaHHs B OOIIEM BUE CTPYKTY-
PBbI IPaBOBOH PEALHOCTH B COBPEMEHHOM OOIIECTBE He-
JIOCTATOYHO OOpallieHUsT K KaKOMy-THOO OJHOMY HCTOY-
HUKY IIpaBa U METOAY OCMBICJIEHUS TIPABOBLIX ﬂBHeHHﬁ,
Y4UThIBasA MHOI'OI'PAHHOCTD U PA3JIMYHOC IPOSABJICHUE TEX
WJIM HUHBIX IHPaBOBBIX SIBJICHUH Ha COBPEMEHHOM DOTare
pa3BUTHS MpaBa.

[Ipu 3TOM «HOpMHpOBaHME» OOIIECTBEH-
HBIX OTHOIICHUW OIHHMM JIMIIb IIPABOM SIBHBIM
00pa3oM HE OTpaHWYHMBAETCS, M CTPYKTYPUPO-
BaHUE «COLMATBHON pEaNbHOCTH» Kak 0co0oit
OHTOJIOTHUYECKON KAaTErOopuH, OIpeIesomen
caMy CYIIHOCTh OOIIeCTBa, Kak Hamboiee 00-
e COIMAIBHON CHCTEMBI, HCXOIUT, TPEXKIIE
BCET0, OT COI[UAIbHBIX HOPM.

Bmecrte ¢ TeM «coluanbHas pPeaabHOCThY,
cocTosmiasg M3 OOIIECTBEHHBIX OTHOIIEHHH U
COIIMAJIbHBIX HOPM, MHOTOTPaHHAa M MHOT0Aac-
MEKTHA, W MPaBO B TOM WMJM MHOH (opme Co-
BEPIIEHHO TII0-PAa3HOMY OINWCHIBAET T€ WIU
WHBIE SIBJIEHUS OOIECTBEHHON KU3HU.

Bompocsr 0 TOM, HEOOX0IUMO JIM BOOOIIIE
MpaBy pEryJHpOBaTh T€ WIIM WHBIE OOIIECT-
BEHHBIC OTHOIICHUS, OCTAIOTCS OCTPHIMH, HE
TEPSIOT CBOCH aKTyaJbHOCTH M HE 00XOIATCS
BHMUMaHHEM HE TOJBLKO IOPUCTOB, HO U HCCIIe-
JloBaTeNield U3 CMEXHBIX TYMaHUTAPHBIX JHC-
[UIUTAH BBUIY OOMIEH MEXKIUCITUIIMHAPHON
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Manxoe H.I.

HaIIPaBJIEHHOCTH COBPEMEHHBIX MCCIIEI0Ba-
HUiT.

Lenv uccneoosanus BeIpaxaeTcsl B MOCTa-
HOBKe 00meli mpobieMaTuku, (hOpMHPOBAHUN
CYIITHOCTHBIX (T€HEepaNbHBIX) MOAXOIOB U (Hhop-
MHUPOBAaHUHU JAUCKYypCa OTHOCHTENBHO COOTHO-
IICHUS] «IIPAaBOBOW PEAJILHOCTH» U «COLHAallb-
HOM peambHOCTH» B (GHUIO0CO(HCKO-TIPABOBBIX
00CYXICHUSIX.

B kauecTBe U3BECTHOU Memodonocuu, yau-
ThIBas ceUU(UKy HCCIEIyeMOro BOIpoca, He-
0o0xoanMo obpaieHre K 0OIMIeTeOpeTHIECKUM
METOaM U aHaJIW3 NPaBOBBIX SIBICHUH uepes
npm3My (huocopuu mpaBa, COIUOIOTHH TIPaBa,
a TaKKe COIOCTABJICHUE IPABOBBIX SIBJICHUH,
MOHATHH U IMpOLCCCOB U BLIABICHUC MCKAY
HUMH CXOJCTBA U Pa3IMYUi B pPaMKax CpaBHU-
TEJIBHO-TIPAaBOBOT'O METOAA.

Pe3ysbTaThl HCCI€10BaAHUS

I'oBOps 0 «1IpaBOBOM peanbHOCTU» U €€ CO-
OTHOLIECHHH C «COLMAJIBbHOH PpEeabHOCTHION,
CTOUT HadaThb C OCMBICIICHHA BBIIIICOIIHMCAHHOI'O
(denomeHa u, kak Oonee yacTHOU cepbl Mo OT-
HOIIGHHIO K TeMaTHKe (YOPMbI MPOSBICHHUS IIpa-
Ba KaK TAKOBOI'0, B «COLIMAJIbHOM PEaTbHOCTI.

«[IpaBoBasi peaqbHOCTB», Cama BBICTY-
naromas B KadecTBE OHTOJOTHYECKOH Karero-
pun, wucciuemxyemon Quimocopueit mpasa, IO
crpaBeyIMBOMY BblpakeHuto I'.A. T'amxuesa,
BBICTYIIAeT B KadecTBe (HMIOCOPCKOU TEeOopuH
CPEIHEr0 YPOBHS, «HPUMHPSIOMIEH» OOLIyI0
¢unocoduro ¢ ropucnpynenmueit [1, c. 6], saB-
JISIOINASICS.  COCTAaBHOW YaCThIO «COIUATBLHON
pearbHOCTH», 3a4acTyl0 [O-Pa3HOMY HHTEp-
NPETUPYETCsl, UCXOJsl U3 KOHTEKCTa HCCIEe0-
BaHMW. Hampumep, NpUMEHUTENBHO K HEKOTO-
pPBIM HCCIICAOBAHUAM 110 KOHCTUTYHHOHHOMY
NpaBy MPaBOBYIO PEAbHOCTH MPEIIONaraeTcs
JISNIUTh Ha J[BE COCTaBJIsIomue: 1) cam HOpMa-
THBHO-IIPABOBOM MACCHB HOPUANYECKUX JIOKY-

2 Beé 9T0 06YCITOBICHO 06IIIeil TEH/ICHIHEH K ITOHC-
Ky HOBBIX METOJIOB /IS HMCCIEJOBaHUs IpaBa Kak (heHo-
MeHa OOIIECTBEHHOW JKU3HHU, CTAJ0 O0OBEKTOM HE TOJBKO
caMo# IOPUCIIPYICHIIMHU, OTCIO/Ia MOSBHJINCH TAaKHE MEXK-
JTUCLMIUTHHAPHBIC HAIpaBJICHHs, KaK «COLMOJIOTHS Ipa-
Ba», «IPaBO U KOTHUTUBHAS IICHXOJOTHS», «IpaBo U (u-
J0cohHs», KIPaBO U IKOHOMHKAY, «AHTPOTIOJIOTHS IIPaBa
u 1. a. [logpoGuee cm., Hanpumep: [ adowcuee [A. Poc-
CHIiCKHE HCCJIEIOBaHHsS B OOJACTH IpaBa U SKOHOMHKH:
yTOYHEHHE [opuaudeckod kapTuHbl Mmupa // Ilpecc-
ciyx6a Koncrurynumonnoro cyna Poccuiickoit ®enepa-
mn. 2017. URL: http://www.ksrf.ru/ru/News/Pages/View
I[tem.aspx?Paramld=3329 (mara obpamienuns 31.03.2021).

MEHTOB (3aKOHOB, aKTOB I'OCYJIapCTBEHHBIX Opra-
HOB, aKTOB MECTHOTO CaMOYIpaBICHUS U T. [1.);
2) TpakTHKy NpaBOIMPHUMEHEHUS, MPUMEHEHUS
IOPUIMYECKUX JOKYMEHTOB [2, c. 43-44].

B manHOM ciydae, Kak yka3aHO HaMu pa-
Hee, CKopee AOMYCTHMO TOBOPHTH O DPa3HBIX
METOAax MOHUMAHUS IIPABOBBIX SBJICHUI, Oa-
3UPYIOLIMXCSI HAa PAa3HBIX THIAX MPaBOIOHUMA-
HUSI, KOTOPbIC HA COBPEMEHHOM 3Tarlie pa3BUTHSI
npaBa OKa3bIBAIOTCS B PABHOM TIOJOKECHUH U
MO3BOJIIOT MOJYYHUTh OOJiee MOJIHbIE 3HAHUA O
Pa3IMYHOrO POja MPABOBBIX SBJICHUSAX NPU 00-
pamieHuu Kk HuMm [3, c. 12].

IIpu 3TOM, B G0JIee OOIITHX HCCIIEAOBAHMSIX,
MOCBAIIEHHBIX OHTOJIOTUM IIpaBa, «IIPaBOBas
PeambHOCTE)» CKOpee ONpeAeisieTCs HIMEHHO Kak
ocobas crienuduyecKkas 9acTh «OOIECTBEHHON
pealbHOCTHY», OOBEAMHAIOMAS COOOW pa3HO-
POIHBIE TIPABOBHIC SIBICHUS: «UACaJbHBIC» U
«matepuanbueie» [4, c. 85] uinu xe camy 1o ce-
0e «pea’hbHOCThY PABOBBIX SBJICHUH [5, c. 79].

JlaHHO€ TMOHMMaHHWE «IPaBOBOM peabHO-
CTH», XOTS W HOCUT aOCTPaKTHBIA XapakTep,
BMECTE C TEM, II03BOJIICT PACCMOTPETh AaHHBII
(eHOMEH ¢ TOUYKH 3peHus Hauboiee 0O0IIero
B3MISIJa HA MPaBO M Ha «IIPaBOBYIO JEHCTBU-
TEJNBHOCTEY, OE30THOCHTENLHO crelu(ukn u
0coOEHHOCTE! IOPUANYECKOTO 3HAHUS U B OCO-
00l 3aBHCHMOCTH «IIPABOBOW pPEANLHOCTH» OT
«OOIIECTBEHHOTO OBITHSI».

B takom cimywae Bce, 4TO creHU(pHUECKH
pasBUBAETCSl B NpaBe M 3aKJaJbIBa€T OCHOBBI
€ro OTHOCHUTENbHOH aBTOHOMHU W aBTOHOMHUH
NIPaBOBBIX SIBJICHUH, MOXKET Pa3BOPauUBATLCS B
paMKax «enoro» (OHTOJIOTHYECKOH KaTero-
pHUH) ¥ KaK OJWH U3 KOMIIOHEHTOB COLIMAJIbHON
peanbHOCTH, Kak pa3 M BBICTYHAIOIIEH B Kade-
CTBE «11esoroy [6, p. 204].

[lpuHuMass BO BHUMaHHE BBINIEYKa3aHHOE,
¢unocodcko-npaBoBoil  acnekT  QeHoMeHa
«IIpaBOBasi peabHOCTB» PACKPHIBAETCS IPUMeE-
HUTENHO K 00meMy «puiocopckoMy B3IIIS-
Jly» Ha MPaBO UIMEHHO KaK Ha SIBJICHUE OO0IIEeCT-
BEHHOM KU3HU.

[Tockonbky ¢punocodckoe 3HaHUE — 3TO HE
Ha0Op CTPOTUX «METOJIOB» W HE OIMUCAHUE 3a-
paHee 3aJ]aHHOTO W CTPOTOTO «IpPEJAMETa», B
JaHHOM ciiydae (uiocodus BEICTYIAET KaK CO-
BEpPIICHHO 0c00asi «BETBb» IOWCKA 3HAHWH, B
pamMKax KoTopoi (riocopckre npooeMbl, mo-
cTaBlieHHbIE (uiocodpamu, JTEMOHCTPUPYIOT
0coOBbIif BU OOIIHOCTH, KOTOPYIO HE HAaWTH B
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JIPYTUX TPEeIMETHBIX obnactsax [7, p. XII-XII].
W MOXHO cka3aTh, YTO 3Ta OOIIHOCTH 3HAHWH,
MX YHUBEPCATBHOCTD U 0C00asi CyIIHOCTHAS MPO-
OyleMaTka W COCTaBIIOT (prmtocodckoe 3HaHHE
1 «pIIOCOPCKUA B3IIISM», HO TaKXKEe M HEBO3-
MOXXHO BBIOpaTh TPABWIBHYI) U €IMHCTBEHHO
BEpHYIO (POPMYIHPOBKY /ISl TOHUMAaHHS «(IITO-
coekoro B3nIIIAY B «dunocodhum» [8, c. 15].

Baxuo u To, 4o punocopus u «punocod-
CKO€ 3HaHUE» HaIlPaBJICHbl HA KPUTUYECKOE HC-
CJIETOBaHME W OCMBICTICHHE OOJBIIIIMHCTBA HICH
u koHmenToB [9, c. 16]. Cama no cebe yHUBEp-
CaJILHOCTh U OOLIHOCTHh (UIOCOPCKUX 3HAHUHI
MO3BOJISIET MPUMEHATH BHIPAOOTaHHBIE ITOIXO-
Bl B paMKaXx HCCIEOBAHUHN, a TEOPETHUECKUE
Hay4HbIE HWCCIICJIOBaHMs TpaBa 3a4acTylo He
MOTYT 00OHTHCH Oe3 oOpamieHus K ¢umocod-
CKHM acleKTaM, KOTOphle B CBOIO OYEPEIh
TOJIBKO YCHUJIMBAIOT apTyMEHTAIHUIO.

[IpuMeHUTENBHO K (EHOMEHY «IpaBoBas
pealbHOCTh» paHee HaMH OBLIO OTMEYEHO, UTO
B 00IIEM BHJC JTaHHBIA (PEHOMEH MO-pa3HOMY
MHTEPIIPETUPYETCS. B paMKax pa3HBIX OTpacie-
BBIX TIPABOBBIX FICCIIEIOBAHNIA ¥ TEPMHUHOIIOT Y-
CKH MOXKET OTPEJIENISTh Te SIBJICHUS, KOTOPBIE HC-
CIIeIoBaTeNl XOTeH Obl 0003HAYUTH KaK OTHO-
CHIMBIE K MPaBY B €T0 COLMATEHOM TPOSIBICHHUH.

Bwmecre ¢ TeM o0mmii KOHIIETIT «ITPaBOBO
peanbHOCT» HEOTACTHM OT «COLMANBHOW pe-
ANBHOCTU» M CaMOW peaJlbHOCTH MHpa TOBCe-
JTHEBHOM YKU3HU (B JAHHOM CITydae TePMUHOJIO-
TUYECKH «pPEAThbHOCTh MHpa TOBCEIHEBHON
JKU3HI» DKBUBAJICHTA «COIMAIBHON peasbHO-
CTH» B WHTEPIPETAllMd OCHOBOMOJOXHHUKA
naHHbIX kKoHMenToB A. Ilroma) [10, c. 402-428]
U TIPE/ICTaBIISIET COOOH «CIIOi» COIMaIbHOM pe-
ANBHOCTU WM OJIHY U3 «IPOSBISIFOIIUXCS CO-
[MUANBHBIX peanbHOCTel». [lo BepHOMY BEIpa-
)keanto [.A. TamkmeBa, TpaBO BBICTYIMAET
OUYCHb MCKKEHHBIM 3€PKAJbHBIM OTPAKECHUEM
nercreurensHocT [1, c. 13] u BeIcTymaer B
KauecTBE TaKOTO «HACIIOCHHS» Ha CYIIEeCT-
BYIOIIYIO «COIMANIbHYIO PEaJbHOCTBY, JeHCT-
BUTEJIBHOCTh, CTAHOBSCH «IIPABOBOU JCHCTBH-
TEJIbHOCTBION.

JlaHHbIE KOHIEHTHI CIPABEIJIUBBI, I10-
CKOJIbKY B «COIIMaJIBHOW pEaJlbHOCTH» HE BCe-
r1a MOXKHO HAWTH TO, YTO CYIIECTBYET B «IIpa-
BOBOH peaNibHOCTH», 1 HA00OPOT TO, YTO UMEET
OTIpeJICNICHHBIN CMBICI B paMKax OOIIECTBEH-
HOW JKW3HH, B MPABE MOXKET UMETh COBEPIIICH-
HYI0 UHYIO HHTEPIIPETAINIO, HHOT/AA OJIM3KYIO K

CYIIECTBYIOIIEH B pPEalbHOCTH, @ HHOTJA M BO-
BCE OTJIMYHYIO M HAXOJSLIYIO B TIpaBe CBOIO CO-
BEPLICHHO WHYIO HHTEPIPETALIHUIO.

«Kiraccnuecknm» u Hambolee peleBaHT-
HBIM TPUMEPOM BBICTYMAeT TaKas KaTeropwsd,
KaK «BEIlb», KOTOpas B MpaBe UMEET CBOIO cO0-
CTBEHHYIO MHTEPIIPETALNIO U IIEHHOCTh, BMECTE
C TEM TECHO CBSI3aHHYIO C «COIMATHHON pealb-
HOCTBIO». [Ipn 3TOM «BelIb» BBICTYIAET HE KaK
YacTh PealbHOr0-MaTePUAIBHOTO — TPUPOTHO-
ro, a Kak YacTh COIHAIbHON PEANbHOCTH U
NPUHAJIEKUT «MUPY», TO €cTh obuecTBy [11,
c. 126-129]. Tlo cyTH, aKT «CO3qaHUS BELIN» —
3TO COLMaJbHBIA aKT, KOTOPBIM coBepIlIaeTcs
WHAWBHIIOM B paMKax €ro CBOAHOHN BOJH (B 00-
1IeM BHJC HAJMYUE y WHIUBHIA CBOOOABI BOIU
SBISIeTCS THaBHOW (priocodckoil mpemnocki-
KOH K CyIIecTBOBaHHIO TpaBa) [12, c. 67-68], u
«BelIb» OYKBaJIbHO «KOHCTPYHPYETCS» B paM-
Kax TaKOTo COLMAIBLHOTO aKTa, BHIPHIBACTCS W3
chepbl «IPHUPOTHOTO», CTAHOBSICH «COIHATb-
HBIM», @ B JabHEHIIIEM 1 MIPABOBBIM SIBIICHUEM —
00BEKTOM TPAXKIAHCKUX TPaB CO CBOMM OCO-
OCHHBIM PABOBBIM PEKIMOM.

Bomnpoc «koHCTpyupoBaHUs BELICH» Open-
CTaBJISICT COOOMW IICJIOCTHBIM M OOLIUPHBIN (he-
HOMEH OOIICCTBCHHOM Xu3HU. JaHHBINA (eHo-
MEH BKIIOYaeT B ce0s PKOHOMHYECKHE, COIIH-
albHBIE U B OTJACIBHOW 4YacTu (uiiocodckue
NpEAnockUIKH s ero Gopmuposanus. [IpaBo
camMo mo cebe B JIaHHOM CIydae BBICTYIAET
BXHBIM HMHCTPYMEHTOM Il OOecTieueHUs
MPEOCHUIOK, KOTOpBIe 0e3 COOTBETCTBYIOIIIE-
TO pPEryJupoBaHUS B OOUIECTBEHHOH IKWU3HU
JUIIAINCH OBl CBOEH IEHHOCTH W TaK ke, Kak
OBUIO OTMEYEHO HAMH paHee, CaMO BBICTYIAeT
OTJENBHBIM «CIIOEM», «UTIOCTAChI0» JTAHHOTO
00IIECTBEHHOTO (PeHOMEHA.

Te3nc 0 NMEHHOCTH KaXKIOT'O W3 IMPOsBIIE-
HUM «COLIMAIbHON PEaTbHOCTH» MOXHO MPOUJI-
JIOCTPUPOBATh  MPOCTEHIIMM  aOCTPAKTHBIM
npumepoM, AaHHeIM B.H. YuuepunesiM: eciu
YesoBeK caM o0padoTai 3eMito (CioJa MOXKHO
BKIIIOUHUTh €€ YIy4lIEHHE ITyTeM BO3BEACHUS
CTPOCHHUI) WM MOCTPOMI >KUJIMIIE, HUKTO HE
MOKET COMHEBATBLCS B TOM, YTO 3TO MPHHAIJIE-
XUT UMeHHO emy [13, c. 86]. JlannbIi ipriMep B
o0mieM Buze KacaeTcs Bonpoca o Gpuinocodceko-
MPaBOBBIX OCHOBAHMSIX COOCTBEHHOCTH H, Tpe-
KJIe BCEro, O MPHHAIICIKHOCTH «BEIIHY», «Be-
niei» TOMYy WJIM MHOMY KOHKPETHOMY JIMILY B
CHITy «ECTECTBEHHOTO 3aKOHa», HO TaKXe U HJI-
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JIIOCTPUPYET BBILIEONNCAHHBIE «COLUAJIbHBIE
aKTBD» U UX «HACIauBaeMOCTb» U B3anMOOOY-
CJIOBJIEHHOCTb.

Cama mo cebe BaXHOCTb XO35HCTBEHHOI
JESITEIbHOCTH M X0351CTBa, B INUPOKOM CMBICIIE,
KaK COLMAJIBHOW JeATeNbHOCTH, HalpaBICHHON
Ha YAOBJETBOPEHHE IIOTPEOHOCTEH YeoBeKa,
JIOTIONTHSETCS TeM, 4To, Kak otMmedaer C.H. byn-
rakoB, XO34HCTBO BBIPaXKaeTCS BO MHOYKECTBE
pa3ApoONEeHHBIX XO3SHCTBEHHBIX aKTOB, CO-
BEpPLIAEMBIX OTAEIbHBIMU JIFOABMH, HO 3TH 4a-
CTHBIE aKTHl BBICTYNAlOT B KauecTBE €AMHOMN
¢dbyHKIMH, eAUHON nesitenbHocTH [ 14, ¢. 77].

[TockonmpKy XO34HMCTBO BKIIOYaeT B ceds
pasIn4Hble XO3SHCTBEHHBIE AKThl, BAKHO YTO-
OBl CYIIECTBOBAIO «IIPOCTPAHCTBO» ISl OCYIIE-
CTBJICHUS JAHHBIX aKTOB, KOTOPHIM B MaTepHaib-
HOM CMBICIIC BCErJa BbICTyHajla 3emis. B cBoro
oyepeqb OCYIIECTBIECHHE IaHHBIX XO3IICTBEH-
HBIX aKTOB BO3MOXKHO IIPU O0YCTPOHCTBE JTaHHO-
IO «IPOCTPAHCTBA» U B AaJbHEHILEM HPH «KOH-
CTPYHUPOBAaHUI» B «COLMAIBHOW PEATbHOCTH» U
«IIpaBOBOM PEANBHOCTHY HOBOT'O BUJA «BEILEID —
HEJIBIDKUMBIX BEILEH, I7le MpaBo B JaJIbHEHIIEM
KaK peryyisTop OOLIECTBEHHBIX OTHOILCHUH Ha
OCHOBE CYIIECTBYIOIIMX COLMAIBHBIX MPEANOCHI-
JIOK W OTHOIIEHHS MHIUBHUIOB K HEIBM)KUMOCTHU
BBIPAa0AThIBACT COOTBETCTBYIOLIME MOJIEIH 10
PETYJINPOBAHUIO JAHHBIX OTHOIIEHHH.

JpyruM BaKHBIM acCHEKTOM MJIS CYIIECT-
BOBAaHUS B «COLUAIBHON PEaIbHOCTH» OTIEIIb-
HOU «IIpaBOBOW PEaJbHOCTU» SIBIISIETCA WHTEP-
MpeTanys CONUAIBHBIX (PaKTOB (aKTOB) C TOUKH
3penus s3bika. Cama 1o cede BO3MOXKHOCTB T0-
CPEICTBOM S3bIKa M OCOOBIX PEYEBBbIX aKTOB (B
CBOIO OYepeab MPEAIOaraloTcs Te pedeBble
akTel, kotopsle JIk.JI. OcTuH ompenemnsn Kak
nepopMaTUBHEIE BBICKa3bIBaHUs (mepdopma-
TUBBI), TO €CTh T€ PEUYeBBIE aKThI (BBICKAa3bIBA-
HUS), TIPOM3HECEHHE KOTOPBIX YXKe SBISETCS
BBITIOJIHEHUEM JICHCTBHUS, a HE IPOCTO MPOMU3-
HeceHueM uero-nmu6o) [15, p. 6-7] BuusTh U
BO3/IEIICTBOBATh Ha «COLMANBHYIO PEATbHOCTH)»
BBICTYIIAeT B KayecTBe BakHeimei ¢umocod-
CKOHM IPEANOCBUIKN Ul CYIIECTBOBAHMS «IIpa-
BOBOH pPEAILHOCTU.

[Tockonpky MHOTHE TIepOpMaTHUBBI SBIIS-
1oTcst, Kak ykaseiBasl JIk.JI. OcTuH, n0OroBop-
HeIMH  (contractual) wmm JeKIapaTHBHBIMHU
(declaratory) [15, p. 7], npexnae Bcero, mis
cdepsl «IpaBOBO PEANbHOCTH» BAXKHBIM BBI-
CTyHaeT KJlacC TaKux meppopMaTUBOB, Kak

neknaparuu. Kak ormedaer C.M. JleBuH, 005-
SCHSIST KOHLEMIHWIO COLHUaIbHOH pearbHOCTH
k. Cépna [16; 17] (pa3BHBIIEro TEOPHUIO pPe-
4geBbIX akToB [k.JI. OcTrHa), nexmapanuy 10c-
TUTAIOT JBYX HANPaBICHHHA COOTBETCTBHSI: CIIO-
Ba MPUBOJSATCS B COOTBETCTBHE C MHUPOM, & MHp —
B COOTBETCTBHE cO ciioBamu [18, ¢. 166-167] u
JIOAW CIOCOOHBI CaMH TBOPUTH PEabHOCTB,
Ha3BaB YTO-TO peajbHbIM. OTCIOAa B pe3yibTa-
TE€ TaKOH JeKIapallud M co3JaeTcs ocodast
«TpaBoOBasi PEATBHOCThY, KaK YaCTh «COIUAIb-
HOUW PEATbHOCTIY.

3akao4eHue

[MpuHUMasi BO BHUMaHHE BBINICOMMCAHHOE,
CIIEJyeT JOMYCTUTh, YTO 0c00as CBSA3b KOHIICTI-
TOB «COIMAJbHAsl PEATLHOCTHY M «IIPaBOBas
peambHOCT» HAXOJUTCS B OOJNACTH H3YYCHUS
¢unocopun mpaBa, TAe ANS WHTEPIPETAIIUU
MPaBOBBIX SIBJICHUH IOMyCTUMO OOpalieHue K
o0muM (GUIOCOPCKUM KOHIIENTaM JUIs OIHCa-
HUS YKA3aHHOU CBA3H.

B rtakom ciyuae, st gpopmupoBaHus 00-
LIEr0 U OPUEHTUPOBAHHOTO NAJIBHEHIIUN TTOUCK
YHHUBEPCATBHBIX MPEINOChUIOK IUCKYpCca OTHO-
CUTETIbHO COOTHOIIICHUS «IPABOBOI pealbHO-
CTH» U «COLMAILHOU pPeallbHOCTH» HE00XO0Mu-
MO oOpamieHne K HCKOMBIM (QHII0COPCKUM
MPENOCHUIKAM JTaHHBIX ()EHOMCHOB.

[Ipu sToM ¢unocodcko-npaBoBOi acmeKT
(eHOMEeHa «IpaBOBasi PEANBHOCTBY PACKPHIBA-
eTCsl TPUMEHHUTENThHO K 00meMy «drmocod-
CKOMY B3IUIAAy» Ha MPAaBO UMEHHO KaK Ha SB-
JieHne OOIIECTBEHHOM >KMU3HHU, a «COIMAbHAs
peabHOCTB» BBICTYIAET B TAKOM Clly4yae B Ka-
4yecTBE HaubOoyiee OOIIEr0 W YCPEAHEHHOTO
MPEJICTaBICHUs 00 OOIIECTBEHHON KU3HHU.

[lockonbKy «mpaBoBasi pPeabHOCTBY Kak
¢bunocodcko-npaBoBas KaTeropus Mpe/nosara-
eTCsl HAaMU B KauecTBE «CIIOS WM OTIEIBHOTO
MPOSIBIICHUSI «COIMAIBHOW PEeabHOCTHY, TPaBO-
BbIC SIBIICHUS TPEOYIOT MHTEPIPETAINU C YIETOM
KOHTEKCTa «COIMATBbHON PEaTbHOCTHY», a TaKKe
BO3MOXKHBIX (DHJIOCOQCKMX 0OOCHOBAHUMN «COLIM-
AIBHOW PeasTbHOCTIY: €€ co3MaHusl (KOHCTPYHpO-
BaHusl), GYHKIIMOHUPOBAHMS U B3aUMOCBSI3H.

Cama mo ce0Oe HMHTEpIpeTanusi MPaBOBBIX
SIBJIEHUW B paMKaX KOHTEKCTa «COLMaJIbHOMN pe-
aNbHOCTW» TpeArnoaract oOpamieHue K MCKOo-
MBIM COIIMAJIbHBIM q)aKTaM n ux uaaneﬁmee
OCMBICJICHUE TTOCPENICTBAM SI3bIKA Ui (OPMH-
POBaHUs «O3HAYAEMOTI0» SIBICHUS YK€ B paM-
Kax «IpaBOBOW PEaNbHOCTHY.

32 AxryanbHble IpoOIeMbI rocynapceTBa 1 npasa. 2023. T. 7. Ne 1. C. 28-34

OO11as Teopus ¥ UCTOPHS NpaBa U rOCy1apcTBa



Nikita G. Malkov

CHnHCOK MCTOYHHKOB

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

T'aoocues I'.A. OrTONOTHS TpaBa: (KPUTHUYECKOE HCCICIOBAHNE IOPUANICCKOTO KOHIIETITA IEHCTBUTEIBHO-
ctn). M.: Hopma: MH®PA-M, 2013. 320 c. URL: https://spb.hse.ru/data/2013/01/24/1306332435/
Gadjiyev_Ontologia_prava.pdf (mata oopamenus: 02.09.2022)

Hemuooe /I.I. Tlonoxenns Koncturynuu Poccuiickoit deneparin B KOHTEKCTE IPABOIPUMEHEHUS: K MPO-
6neme mpaBoBOH peanbHOCTH // AnqmunaucTpaTop cyna. 2020. Ne 4. C. 43-47. https://elibrary.ru/eoqtxx
Aumonos M.B. Teopus rocynapcrsa u npasa. M.: Mzn-Bo Opaiit, 2018. 497 c. URL: https://avidreaders.ru/
read-book/teoriya-gosudarstva-i-prava-uchebnik-i-1.html (zata o6pamenus: 02.09.2022)

Ilonosa A.B. Onronorus (ObITHE) MpaBa B COBPEMEHHBIX PEANUX MPABOBOIO PETYJIMPOBAHUS COLMAIBEHO
opueHTHpoBaHHOH skoHOMUKH // Lex Russica. 2020. T. 73. Ne 3. C. 80-89. https://doi.org/10.17803/1729-
5920.2020.160.3.080-089, https://elibrary.ru/uecsyj

Ckopoboeamos A.B., Kpacnos A.B. TlpaBoBas peansHOCTs Poccun: ¢pumnocodcko-mnpaBoBoit ananus // Poc-
CHICKHI KypHAJT MpaBoBBIX nccnenoBanmid. 2015. T. 2. Ne 1. C. 79-85. https://elibrary.ru/tjzton

Varga C. Towards the ontological foundation of law (Some Theses on the Basis of Lukacs’ Ontology) // Fi-
losofia del Derecho y Problemas de Filosofia Social / coord. L. José, B. Curiel. México: Universidad
Nacional Auténoma de México, 1984. P. 203-216. URL: http://ru.juridicas.unam.mx/xmlui/handle/
123456789/10013 (accessed: 02.09.2022)

Pritchard D. What Is This Thing Called Philosophy? L.: Routledge, 2015. 408 p.
https://doi.org/10.4324/9780203771006

Acnepc K. Benenue B dunocoduro / nep. ¢ HeM. noa ped. A.A. Muxaitnoa. Munck: [Ipornmnen, 2000.
192 c. URL: https://elib.natlibraryrm.ru/lib/document/EK/5978 AACC-6896-463 A-BDAC-414B31048955/
Haceenwv T. Yto Bce 3710 3HaunT? OUeHb KpaTKoe BBeAcHHE B uiocoduro / mep. ¢ anri. A. Toncroa. M.:
Unes-Ipecc, 2001. 84 c. URL: https://logic-books.info/sites/default/files/nagel. chto eto vse znachit.pdf
(maTa obpamenns: 02.09.2022)

oy A. N36panHoe: Mup, cBetsmuiics cMbpIciioM / mep. ¢ Hem. u anri. B.I'. Hukonaera, C.B. Pomamiko,
H.M. CmuproBoit. M.: «Poccuiickas monurtuaeckas sanukinonenus » (POCCIIOH), 2004. 1056 c. URL:
http://yanko.lib.ru/books/philosoph/shutz-izbr-mir-a.htm (mata odpamienus: 02.09.2022)

Crnosckuti K.U., Kocmko B.C. O nonsatuu Bemu. [enpru. HenBuxuMocts // BeCTHHK 3KOHOMHYECKOTO
npaBocyaus Poccuiickoit @eneparmu. 2018. No 7. C. 115-143. https://elibrary.ru/xsvjfb

Tecenv I'B.®. ®unocodus mpasa / nep. ¢ Hem. B.I'. CronmHepa, M.U. JleBunoii; pen. u cocrt. J.A. Kepu-
MoB u B.C. Hepcecsni; aBT. Beryn. cT. u npumed. B.C. Hepcecann. M.: Msicas, 1990. 524 c. URL:
https://search.rsl.ru/ru/record/01001565942

Yuuepun F.H Ounocodus mpasa. HW30panueie coumHenws. M.: W3p-Bo IOpaiir, 2020. 371 c.
https://elibrary.ru/vjghqw

byneaxos C.H. ®unocodus xo3siicrea. M.: M3n-Bo IOpaiir, 2020. 282 c. https://elibrary.ru/yvwmsl

Austin J.L. How to Do Things with Words: The William James Lectures delivered at Harvard University in
1955. Oxford: Clarendon  Press, 1962. 168 p- URL: https://archive.org/details/
HowToDoThingsWithWordsAUSTIN/page/nl/mode/2up (accessed: 02.09.2022)

Searle J. The Construction of Social Reality. N. Y.: Free Press, 1995. 241 p. URL:
https://archive.org/details/john-r.-searle-construction-of-social-reality-1995-free-press202012/mode/2up
(accessed: 02.09.2022)

Searle J. Making the Social World: The Structure of Human Civilization. Oxford: Oxford University Press,
2010. 224 p. URL: https://archive.org/details/makingsocialworl0001sear/page/nS/mode/2up (accessed:
02.09.2022)

Jlesun C.M. Metaduzuka u obmas Teopus connanbHoi peanbHocTr k. Cepna / Bectauk JleHUHrpaacko-
ro rocynapcrBeHHoro yHuepcutera uMeHu A.C. Ilymxuna. 2011. T. 2. Ne 3. C. 161-171.
https://elibrary.ru/ozohil

References

1.

Gadzhiev G.A. (2013). Ontologiya prava: (kriticheskoe issledovanie yuridicheskogo kontsepta deistvi-
tel’nosti) [Ontology of Law: (Critical Study of the Legal Concept of Reality)]. Moscow, Norma Publ., IN-
FRA-M Publ, 320 p. (In Russ.) Available at: https:/spb.hse.ru/data/2013/01/24/1306332435/
Gadjiyev_Ontologia prava.pdf (accessed 02.09.2022)

Demidov D.G. (2020). Provisions of the constitution of the Russian Federation within the framework of law
enforcement: on the legal reality issue. Administrator suda = Court’s Administrator, no. 4, pp. 43-47. (In
Russ.) https://elibrary.ru/eoqtxx

Current Issues of the State and Law, 2023, vol. 7, no. 1, pp. 28-34 33
General Theory and History of Law and the State



https://spb.hse.ru/data/2013/01/24/1306332435/Gadjiyev_Ontologia_prava.pdf
https://spb.hse.ru/data/2013/01/24/1306332435/Gadjiyev_Ontologia_prava.pdf
https://elibrary.ru/eoqtxx
https://avidreaders.ru/read-book/teoriya-gosudarstva-i-prava-uchebnik-i-1.html
https://avidreaders.ru/read-book/teoriya-gosudarstva-i-prava-uchebnik-i-1.html
https://doi.org/10.17803/1729-5920.2020.160.3.080-089
https://doi.org/10.17803/1729-5920.2020.160.3.080-089
https://elibrary.ru/uecsyj
https://elibrary.ru/tjzton
http://ru.juridicas.unam.mx/xmlui/handle/123456789/10013
http://ru.juridicas.unam.mx/xmlui/handle/123456789/10013
https://doi.org/10.4324/9780203771006
https://elib.natlibraryrm.ru/lib/document/EK/5978AACC-6896-463A-BDAC-414B31048955/
https://logic-books.info/sites/default/files/nagel._chto_eto_vse_znachit.pdf
http://yanko.lib.ru/books/philosoph/shutz-izbr-mir-a.htm
https://elibrary.ru/xsvjfb
https://search.rsl.ru/ru/record/01001565942
https://elibrary.ru/vjghqw
https://elibrary.ru/yvwmsl
https://archive.org/details/HowToDoThingsWithWordsAUSTIN/page/n1/mode/2up
https://archive.org/details/HowToDoThingsWithWordsAUSTIN/page/n1/mode/2up
https://archive.org/details/john-r.-searle-construction-of-social-reality-1995-free-press_202012/mode/2up
https://archive.org/details/makingsocialworl0001sear/page/n5/mode/2up
https://elibrary.ru/ozohil
https://spb.hse.ru/data/2013/01/24/1306332435/Gadjiyev_Ontologia_prava.pdf
https://spb.hse.ru/data/2013/01/24/1306332435/Gadjiyev_Ontologia_prava.pdf
https://elibrary.ru/eoqtxx

Manxoe H.I.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Antonov M.V. (2018). Teoriya gosudarstva i prava [Theory of State and Law]. Moscow, URAIT Publ., 497
p- (In Russ.) Available at: https://avidreaders.ru/read-book/teoriya-gosudarstva-i-prava-uchebnik-i-1.html
(accessed 02.09.2022)

Popova A.V. (2020). Ontology (existence) of law in modern realities of legal regulation of socially oriented
economy. Lex Russica [Russian Law], vol. 73, no. 3, pp. 80-89. (In Russ.) https://doi.org/10.17803/1729-
5920.2020.160.3.080-089, https://elibrary.ru/uecsyj

Skorobogatov A.V., Krasnov A.V. (2015). Law reality of Russia: philosophical-law analysis. Rossiiskii
zhurnal pravovykh issledovanii = Russian Journal of Legal Studies, vol. 2, no. 1, pp. 79-85. (In Russ.)
https://elibrary.ru/tjzton

Varga C. (1984). Towards the ontological foundation of law (Some Theses on the Basis of Lukacs’ Ontolo-
gy). In: José L., Curiel B. (eds.-compilers). Filosofia del Derecho y Problemas de Filosofia Social, México:
Universidad Nacional Auténoma de México Publ., pp. 203-216. Available at: http://ru.juridicas.unam.mx/
xmlui/handle/123456789/10013 (accessed 02.09.2022)

Pritchard D. (2015). What Is This Thing Called Philosophy? London, Routledge Publ., 408 p.
https://doi.org/10.4324/9780203771006

Yaspers K. (2000). Vvedenie v filosofiyu [Introduction to Philosophy]. Minsk, Propilen Publ., 192 p.
(In Russ.) Available at: https:/elib.natlibraryrm.ru/lib/document/EK/5978 AACC-6896-463 A-BDAC-
414B31048955/

Nagel T. (2001). Chto vse eto znachit? Ochen’ kratkoe vvedenie v filosofiyu [What Does it all Mean. A Very
Short Introduction to Philosophy]. Moscow, Idea-Press, 84 p. (In Russ.) Available at: https://logic-
books.info/sites/default/files/nagel. chto eto vse znachit.pdf (accessed 02.09.2022)

Shchyuts A. (2004). Izbrannoe: Mir, svetyashchiisya smyslom [Favorites: World Glowing with Meaning].
Moscow, Russian Political Encyclopedia Publ,, 1056 p. (In Russ.) Available at:
http://yanko.lib.ru/books/philosoph/shutz-izbr-mir-a.htm (accessed 02.09.2022)

Sklovskii K.I., Kostko V.S. (2018). On the concept of a thing. Money. Real estate. Vestnik ekonomicheskogo
pravosudiya Rossiiskoi Federatsii = Herald of Economic Justice, no. 7, pp. 115-143. (In Russ.)
https://elibrary.ru/xsvjfb

Gegel G.V.F. (1990). Filosofiya prava [Philosophy of Law]. Moscow, Mysl Publ., 524 p. (In Russ.) Availa-
ble at: https://search.rsl.ru/ru/record/01001565942

Chicherin B.N. (2020). Filosofiya prava. Izbrannye sochineniya [Philosophy of Law. Selected Writings].
Moscow, URAIT Publ., 371 p. (In Russ.) https://elibrary.ru/vjghqw

Bulgakov S.N. (2020). Filosofiya khozyaistva [Philosophy of Economy]. Moscow, URAIT Publ., 282 p. (In
Russ.) https://elibrary.ru/yvwmsl

Austin J.L. (1962). How to Do Things with Words. Oxford, Clarendon Press, 168 p. Available at:
https://archive.org/details/HowToDoThingsWithWordsAUSTIN/page/n1/mode/2up (accessed 02.09.2022)
Searle J. (1995). The Construction of Social Reality. New York, Free Press, 241 p. Available at:
https://archive.org/details/john-r.-searle-construction-of-social-reality-1995-free-press_202012/mode/2up
(accessed 02.09.2022)

Searle J. (2010). Making the Social World: The Structure of Human Civilization. Oxford, Oxford University
Press, 224 p. Available at: https://archive.org/details/makingsocialworl0001sear/page/n5/mode/2up (ac-
cessed 02.09.2022)

Levin S.M. (2011). Metaphysics and general theory of social reality of J. Searle. Vestnik Leningradskogo
gosudarstvennogo universiteta imeni A.S. Pushkina = Pushkin Leningrad State University Journal, vol. 2,
no. 3, pp. 161-171. (In Russ.) https://elibrary.ru/ozohil

[octynuna B pegakmmro / Received 06.10.2022
[Mocrynuia nocne peuensupoanus / Revised 28.02.2023
IIpunsra x mybnukanmu / Accepted 17.03.2023

Pa6ota noctynHa no aunensun Creative Commons Attribution («Atpu0yrms») 4.0 Bcemuphas

34 AxryanbHble IpoOIeMbI rocynapceTBa 1 npasa. 2023. T. 7. Ne 1. C. 28-34
OO11as Teopus ¥ UCTOPHS NpaBa U rOCy1apcTBa



https://avidreaders.ru/read-book/teoriya-gosudarstva-i-prava-uchebnik-i-1.html
https://doi.org/10.17803/1729-5920.2020.160.3.080-089
https://doi.org/10.17803/1729-5920.2020.160.3.080-089
https://elibrary.ru/uecsyj
https://elibrary.ru/tjzton
http://ru.juridicas.unam.mx/xmlui/handle/123456789/10013
http://ru.juridicas.unam.mx/xmlui/handle/123456789/10013
https://doi.org/10.4324/9780203771006
https://elib.natlibraryrm.ru/lib/document/EK/5978AACC-6896-463A-BDAC-414B31048955/
https://elib.natlibraryrm.ru/lib/document/EK/5978AACC-6896-463A-BDAC-414B31048955/
https://logic-books.info/sites/default/files/nagel._chto_eto_vse_znachit.pdf
https://logic-books.info/sites/default/files/nagel._chto_eto_vse_znachit.pdf
http://yanko.lib.ru/books/philosoph/shutz-izbr-mir-a.htm
https://elibrary.ru/xsvjfb
https://search.rsl.ru/ru/record/01001565942
https://elibrary.ru/vjghqw
https://elibrary.ru/yvwmsl
https://archive.org/details/HowToDoThingsWithWordsAUSTIN/page/n1/mode/2up
https://archive.org/details/john-r.-searle-construction-of-social-reality-1995-free-press_202012/mode/2up
https://archive.org/details/makingsocialworl0001sear/page/n5/mode/2up
https://elibrary.ru/ozohil
http://creativecommons.org/licenses/by/4.0/

